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Mr. McCarran, from the Committee on the Judiciaryaubmitted the 
following 


REPORT 
[To accompany H, R, 1847] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1847) for the relief of Margaret Frankel, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of this private bill is to pay to Margaret Frankel, of 
Woodside, Long Island, N. Y., the sum of $895.82 in full settlement 
of all claims against the United States arising out of the suspension 
of the said Margaret Frankel as an emplovee of the Civil Aeronautics 
Administration during the period beginning August 17, 1948, and 
ending November 18, 1948. 


STATEMENT 


Miss Frankel received a probational appointment as a junior 
clerk-stenographer, CAF-3, effective October 4, 1940, and served 
continuously thereafter until December 16, 1942, when she resigned 
from the position of assistant clerk-stenographer, CAF-3. On the 
basis of this service the Regional Director of the Second United States 
Civil Service Region, James E. Russell, indicated that the claimant 
acquired a competitive civil-service status. 

The present period of Miss Frankel’s employment began on May 
13, 1943, when she reentered the Federal service under a war-service 
indefinite appointment as a junior clerk-stenographer, CAF-2. | She 
was transferred to the Civil Aeronautics Administration effective 








2 MARGARET FRANKEL 


August 16, 1943, under war-service regulations. When it was possible 
to consider reinstatement of employees under probational appoint- 
ments, attempts were made to verify Miss Frankel’s probational 
ee ut verification was not possible due to the unavailability 
of her prior employment records. 

Miss Frankel was suspended from duty effective at the close of 
business August 17, 1948, as a result of an order by the Department 
of Commerce Loyalty Board under Executive Order No. 9835. This 
finding, however, was reversed by the Secretary of Commerce, and 
the employee restored to duty on November 29, 1948. Consequently, 
on March 28, 1949, the Civil Service Commission returned Standard 
Form 66 with the statement that the employee did not have a com- 
petitive status in her present position but might be considered for 
reinstatement under part 7 of the Civil Service Regulations, and she 
was reinstated under this provision effective May 1, 1949. 

The report of the Department of Commerce states that Miss 
Frankel’s “status was not ‘in the classified civil service’.”” If she had 
been so classified she would have been reimbursed pursuant to the 
act of June 10, 1948 (62 Stat. 355), for the loss of her pay. This act 
authorizes the payment of compensation to any person “in the classi- 
fied civil service’? who is removed or suspended without. pay, when 
such a removal or suspension is subsequently found to have been 
unjustified or unwarranted. The ruling that Miss Frankel was not 
eligible for the benefits under existing law was obtained from the 
Comptroller General on February 2, 1950 (decision: B—92083). 

The report of the Department of Commerce does not question the 
correctness of the decision of the Comptroller General concerning 
Miss Frankel’s right to recover under existing law. But that report 
indicates that the technical classification should not prevent her 
recovery of the net salary lost because of a suspension during a period 
when her loyalty was questioned in view of her clearance and restora- 
tion to duty. This general position is supported, according to the 
report of the Department of Commerce, by the provisions of the act 
of August 26, 1950 (Public Law 733, 81st Cong.). That act provides 
for the payment of a salary lost during a suspension for a security 
investigation which turns out favorably for any civilian officer or 
employee of certain designated agencies. 

The amount of salary lost to the claimant during this period was 
$1,145.82. Mrs. Frankel earned some $250 during the period of her 
suspension. The report of the Department of Commerce recom- 
mended that the salary loss which is the basis of this claim be reduced 
by the amount earned by the claimant within the same period. The 
House of Representatives concurred with the Department of Com- 
merce and passed the bill in the amount of $895.82. 

This committee concurs in the report of the Department of Com- 
merce and recommends that the bill be considered favorably. 

Attention is directed to the House Report No. 1856 to accompany 
H. R. 1847, Eighty-second Congress, second session. The report of 
the Department of Commerce, dated June 11, 1951, and the report of 
the Comptroller General, dated February 2, 1950, are set forth in full 
below. 
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Tue Secretary or ComMMERCE, 
Washington, June 11, 1951. 
Hon. EMANvuEL CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrmMan: This letter is in further reply to your request dated 
February 28, 1951, for the views of the Department of Commerce with respect 
to H. R. 1847, a bill for the relief of Margaret Frankell. 

During the period stated in the bill, Miss Frankel was an employee of the Civil 
Aeronautics Administration and therefore the Civil Aeronautics Board, to which 
the original request was directed, referred the request to this Department. At 
the time of Miss Frankel’s suspension her technical status was not ‘‘in the classified 
civil service’; but for this fact she would have been reimbursed pursuant to the 
act of June 10, 1948 (62 Stat. 355), for her loss. This act provides protection to 
persons “in the classified civil service of the United States’ from suspension or 
removal without pay except for just cause and it further provides for reimburse- 
ment to any person so suspended and later reinstated on the ground that his 
suspension was unjustified or unwarranted. A ruling that Miss Frankel was not 
eligible for the benefits under existing law was obtained from the Comptroller 
General on February 2, 1950 (decision: B—92083), copy of which is attached. 

Prior to her entrance on duty with the Administration, Miss Frankel had served 
with another Government agency under a permanent appointment. She was 
given a war service indefinite appointment with the Civil Aeronautics Adminis- 
tration and, because of the unavailability of her previous employment records, 
was not placed in civil-service status until sometime after her suspension and 
restoration to duty. While we do not question the correctness of the decision of 
the Comptroller General concerning her right to recover under existing law, we 
believe that the technical classification should not prevent her recovery of net 
salary lost because of a suspension during a period when her loyalty was ques- 
tioned in view of her clearance and restoration to duty. This position appears to 
be confirmed by the provisions of the act of August 26, 1950 (Public Law 733, 
8ist Cong.), which provides for payment of salary lost during a suspension for 
security investigation which turns out favorably for any civilian officer or employee 
of certain designated agencies. 

We have been advised by Miss Frankel (copy of letter encosed) that during the 
period of suspension she earned approximately $250 and we therefore recommend 
that the bill be amended to provide for the payment of the amount of salary lost 
during the period of suspension, $1,145.82, less that earned elsewhere. This 
would make a total of $895.82. Had Miss Frankel been eligible for the benefits 
of the act of June 10, 1948, she would have been entitled to this latter sum. 

We recommend that the bill be amended to show the correct date for the ter- 
mination of her period of suspension as November 28, 1948, instead of November 
18, 1948, in line 11. 

In view of the fact that the name of the employee in question is spelled “Frankel” 
in our employment records and the attached letter—and is spelled ‘‘Frankell’”’ in 
H. R. 1847, the correct spelling should be determined to avoid any administrative 
difficulty that might result from such an error. 

If the bill is amended in accordance with the above recommendation, we woul 
favor its enactment. : 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to the committee. If we can be of further assist- 
ance, please call upon us. 

Sincerely yours, 





Tuomas W. 8S. Davis, 
Acting Secretary of Commerce. 
Attachments. 


ComPTroLLeR GENERAL OF THE UNITED States, 
Washington, February 2, 1950. 
B-92083. 
RoseMAE MINDEN, 
Authorized Certifying Officer, care of Accounting Division, 
Civil Aeronautics Administration, Department of Commerce. 

Dear Miss MINDEN: Reference is made to your letter of January 4, 1950, 
forwarded here by letter dated January 13, 1950, from the Chief, Accounting 
Division, Civil Aeronautics Administration, Department of Commerce, request- 
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ing decision whether you may certify for payment the payroll voucher therewith 
transmitted proposing payment under the provisions of section 6 (b) of the act 
of August 24, 1912, as amended by the act of June 10, 1948, Public Law 623 (62 
Stat. 355), of $892.82 to Miss Margaret Frankel covering the period she was under 
suspension by order of the Department of Commerce Loyalty Board. 

You state that prior to her entrance on duty with the Civil Aeronautics Admin- 
istration, this employee had served with another Government agency under 4 
permanent appointment. She was reappointed by the War Department under 
war-service regulations in May 1948, and her transfer to the Civil Aeronautics 
Administration effective August 16, 1943, was made under war-service regulations. 
When it was possible to consider reinstatement of employees under probational 
appointments, attempts were made to verify Miss Frankel’s probational appoint- 
ment, but verification was not possible because of the unavailability of her prior 
employment records. She was suspended from duty effective at the close of 
business August 17, 1948, as a result of an order by the Department of Com- 
merce Loyalty Board under Executive Order No. 9835. However, the finding of 
the Board was reversed by the Secretary of Commerce, and the employee restored 
to duty November 29, 1948. On March 28, 1949, the Civil Service Commission 
returned Standard Form 66 with the statement that the employee does not have 
a competitive status in her present position but might be considered for reinstate- 
ment under part 7 of the Ciyil Service Regulations, and she was so reinstated 
effective May 1, 1949. 

The act of June 10, 1948, Public Law 623, inter alia, authorizes the payment 
of compensation to any person “in the classified civil service’? who is removed or 
suspended without pay, which removal or suspension is subsequently found to 
have been unjustified or unwarranted. That is, this act is applicable only to a 
person “‘in the classified civil service’ at the time of remoyal (29 Comp. Gen. 29). 
The status of Miss Frankel at the time of her suspension without pay is not clear, 
but assuming that she was restored to the same position and classification held 
by her immediately prior to the suspension, the statement of the Civil Service 
Commission March 28, 1949, that the employee did not have a competitive status 
in her then present position—that is, the position to which restored after suspen- 
sion—would indicate that she was not occupying a position in the elassified civil 
service immediately prior to removal. Accordingly, upen the present reeord, 
Miss Frankel does not appear to be entitled to the benefits of Public Law 623, 
and the payroll which may not be certified for paymént will be retained in the 
files of this Office. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 








